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Licensing Sub-Committee 
Report 



 
1. Application 

 
1-A Applicant and premises 

 

Application Type: New Premises Licence, Licensing Act 2003 
 

Application received 
date: 

19 December 2017 

Applicant: Avant Restaurants Limited 

Premises: Le Bab 

Premises address: 4 Mercer Walk 
London 
WC2H 9FA 
 

Ward: 
 

St James’s  

Cumulative 
Impact Area: 

West End 

Premises description: 
 

According to the application, the premises intends to 
operate as a Middle Eastern restaurant with fine dining 
and a chef’s table.  

Premises licence history: 
 

This is a new premises licence and therefore no history 
exists.  

Applicant submissions: None 

Plans: Plans are available to view upon request to the Licensing 
Authority and they will be made available at Licensing 
Committee.  

 

1-B Proposed licensable activities and hours 
 

Late Night Refreshment: Indoors, outdoors or both Both 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 23:00 23:00 23:00 23:00 23:00 23:00  

End: 23:30 23:30 23:30 23:30 00:00 00:00  

Seasonal variations/ Non-
standard timings: 

New Years Eve all activities are permitted throughout the 
night until the start of the permitted hours on New Years 
Day. 

 

Sale by retail of alcohol On or off sales or both: 
 

Both 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 10:00 10:00 10:00 10:00 10:00 10:00 12:00 

End: 23:30 23:30 23:30 23:30 00:00 00:00 22:30 

Seasonal variations/ Non-
standard timings: 

New Years Eve all activities are permitted throughout the 
night until the start of the permitted hours on New years 
Day. 

 
 
 
 
 



Hours premises are open to the public 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 10:00 10:00 10:00 10:00 10:00 10:00 10:00 

End: 00:00 00:00 00:00 00:00 00:30 00:30 23:00 

Seasonal variations/ Non-
standard timings: 

New Years Eve all activities are permitted throughout the 
night until the start of the permitted hours on New Years 
Day. 

Adult Entertainment:  None 

 

2. Representations 
 

2-A Responsible Authorities 
 

Responsible 
Authority: 

Licensing Authority 

Representative:  Ms Shannon Pring 

Received:  15 January 2018 

As a responsible authority under section 13 (4) of the Licensing Act 2003 as amended 
under the Police and Social Responsibility Act 2011 the Licensing Authority have 
considered your application in full. The Licensing Authority has concerns in relation to 
this application and how the premises would promote the Licensing Objectives:  
  
•           Public Nuisance  
  
•           Prevention of Crime & Disorder  
  
•           Public Safety  
 
The premises is located within the West End Cumulative Impact Area and as such a 
number of policy points must be considered. 
 
The premises currently falls within RNT2 but must demonstrate how the additional 
people will not add to cumulative impact within the cumulative impact area. No 
additional information has been received which addresses the policy concerns and we 
ask that you provide further information to address the above concerns. 
 
Furthermore, we acknowledge that the licensable activities that you have applied for, 
fall within core hours; however we note that the opening hours that you have applied for 
go beyond the council’s core hours and as such would also ask that you consider 
reducing the closing times to match core hours. Specifically, Monday to Thursday 10:00 
– 23:30, Friday to Saturday 10:00 – 00:00 (midnight) and Sunday 10:00 – 22:30.  
 
Please accept this as a formal objection and we look forward to receiving your further 
submissions as soon as possible.  
 
 
 
 
 



Responsible 
Authority: 

Environmental Health Consultation Team 

Representative: Mr Ian Watson 

Received: 16 January 2018 

The premises are located within the West End Cumulative Impact Area. 

 
The applicant has submitted plans of the Ground and Basement floors dated November 
2017. 

 

This representation is based on the plans and operating schedule submitted. 

 

The applicant is seeking the following 

 

1. To provide for the Supply of Alcohol ‘On’ and ‘Off’ the premises Monday to Thursday 
10.00 to 23.30 hours, Friday and Saturday between 10.00 and 00.00 hours and 
Sunday between 12.00 to 22.30 hours. New Year’s Eve to New Year’s Day. 

2. To provide Late Night Refreshment ‘Indoors’ and ‘Outdoors’ Monday to Thursday 
23.00 to 23.30 Friday and Saturday between 23.00 and 00.00 hours. 

 

I wish to make the following representation 

 

1. The hours requested for the Supply of Alcohol will have the likely effect of causing 
an increase in Public Nuisance within the West End CI area. 

2. The hours requested to permit the provision of late night refreshment will have the 
likely effect of causing an increase in Public Nuisance and impact on Public Safety 
within the West End CI area. 

 

Whilst the applicant has provided conditions with the application these will need to be 
checked to ensure they address residential objections and concerns. Additional 
conditions may be proposed. 

 

Should you wish to discuss the matter further please do not hesitate to contact me. 

 

 
 
 
 
 
 
 
 
 
 
 
 



2-B Other Persons 
 

Received:  2 January 2018 

We fear this will cause a public nuisance for the surrounding residents unless the new 
restaurant is required to close at 23.00 as per the planning condition; that some control 
needs to be included to manage queuing since we understand there are long queues at 
the existing branch of this restaurant; and finally that customers should be encouraged 
to leave the restaurant via Langley Street rather than Mercer Street late at night. 
 

Received:  12 January 2018 

The restaurant will be extremely close to our residential property and I am concerned 
that late licensing hours will directly impact us. We already have considerable problems 
with our doorway being used as a toilet and I'm terribly worried that late night drinking 
will make this horrible situation even worse. I would also be worried about the noise 
situation 
 

Received:  12 January 2018 

I wish to object to this application as it fails to fulfil the licensing objective of the 
prevention of public nuisance. The planning permission for the Mercer Walk 
development stated that restaurants should not be used after 11pm, yet this application 
in the Westminster cumulative impact area flies in the face of this commitment. 
 
Overlooking Monmouth Street in Seven Dials, I am a neighbour to this increasingly 
sprawling development, and revellers often disperse through Seven Dials. This operator 
should stick to the planning permission commitment of an 11pm close. 
 

Received: 15 January 2018 

We have two very young children (the youngest being just 3 months old). We are 
therefore very much against restaurants being open late in the evening. It brings more 
people and noise to our residential street and will result in families, including us, being 
forced to move away. 
Sleep and comfortable upbringing without noise at night - that normality - is vital for my 
children. 
 

Received:  16 January 2018 

I wish to make a representation as a local resident. My flat is situated on the opposite 
side of Mercer Street from the premises. Mercer Street is mainly a residential area, and 
has no licensed premises at present.  
 
I am concerned that noise coming from inside the premises and the noise from people 
queuing to enter, and also to leave the premises, will harm the Licensing Objective of 
the prevention of public nuisance.  
 
I am also concerned about the possibility of cooking smells and am not clear how this 
will be dealt with. 
 
I think it would be reasonable to suggest that the licence should require the premises to 
close at 23:00. The doors and windows should be closed at 21:00.  
 
There should be a condition added to manage quieting, as I understand that Le Bab 
already has another premises where queuing time can be up to 2 hours.  
 



The servicing should be made consistent with the management plans for the 
development.  
 

Received: 16 January 2018 

We'd like to object strongly to any application to extend the licensing hours of this 
premise to beyond those stated in the planning permissions. 
 
We live on the ground floor around the corner on Shelton Street, which is a quiet 
residential area, and not capable of sustaining the noise of dozens of diners and 
drinkers leaving late at night. It also cannot take anymore noise from the cleaning up 
and recycling involved in running a large establishment. 
 
We have 3 children all under the age of 13 who deserve to be able to sleep  
undisturbed. The public nuisance of up to 100 diners after the time of 11pm is just 
unacceptable, especially as the restaurant will not be able to control where the diners 
migrate to after they leave their establishment. 
 
Covent Garden has traditionally been a shopping and theatre district which close at 
8pm and 10:30pm respectively. Eateries have been small in the past, meaning that 
groups of diners/drinkers have been small in their numbers and manageable. 
 
The opening such a large establishment and so late is going to increase the incidence 
of public nuisance which in turn is going to increase the risk of harm to my children. 
 
 

Received: 16 January 2018 

The hours requested in this Licence application are unacceptable for residents - 
balance needs to be made between the need for bars & restaurants in the 
neighbourhood and the lives of the residents who live here. The hours requested with 
this application are not, in my opinion, resident friendly. 
 

Received: 16 January 2018 

I am very concerned about the public nuisance that granting this late opening to Le Bab. 
The nature of this type of restaurant will encourage late night trade in what was once a 
relatively peaceful part of Covent Garden the noise from people exiting these premises 
so late in the evening will definitely affect the noise levels and disruption where I live 
which is just on the corner of Mercer and Shelton. 
 
It is inevitable that people using the premises will leave the area via Mercer St. and 
create considerable noise. 
 
The applied for opening hours are considerably longer and later than was highlighted in 
the planning permission for this development and it should not be granted. 
 
Please do not chip away at the peace of Covent Garden! 

Received: 16 January 2018 

I am very concerned about the public nuisance that granting this late opening to Le Bab. 
As the owner of 25 Mercer Street, I am concerned by the growing number of  
restaurants that seem to be opening up around my area. The latest one, Le Bab, has 
the potential for creating unnecessary late night disturbances through queuing and the 
potential volume of people visiting it. The opening hours therefore need to be in line with 
other restaurants in the area and should not extend beyond this. Another concern I 



have is the capacity of the restaurant which does not appear to be mentioned. I believe 
it is somewhere inn the region of 120 which will most certainly add to public nuisance 
what with queuing and noise disturbances. Unlike other premises around this area 
patrons arriving and leaving Le Bab will use Mercer Street and Shelton Street thus 
bringing late night activity into a residential area. 
 
I strongly object to this latest episode licence application. 
 

Received: 16 January 2018 

We live in a third-floor flat at the top of a building on Shelton Street, around the corner 
from Mercer Street and Mercer Walk. At night we can experience disturbance from 
incredible racket emanating from drunken people in the street below. It's a narrow 
street, and the sound of their singing, bawling, fighting, howling, cursing, yelling and 
screaming echoes dramatically, bouncing off the walls and up to our windows. Shelton 
Street is not a main thoroughfare, but an otherwise quiet street where there are few 
other passersby to temper their behaviour. Although there is a certain appeal to having 
a faster food source in a neighbourhood otherwise dominated by more formal 
restaurants, we cannot help but feel a licensed take-away would be a real magnet for 
people who just want to continue drinking, and that people will be more likely to 
congregate in the street outside and around a kebab take-away outlet, and that they will 
inevitably stumble onto and down Shelton Street as they try to find their way home, 
contributing even more to the nuisance of late-night revellers in our patch of Covent 
Garden. 

Received: 16 January 2018 

I write with regards to licence application 17/14879/LIPN submitted by Avant 
Restaurants Ltd and pertaining to their premises ‘Le Bab’ at 4 Mercer Walk, London 
WC2H 9FA. 
 
I am the owner and resident of a property on Shelton Street, and I would like to register 
my objection to this licence application on the grounds of prevention of public nuisance. 
I believe that the nature of this restaurant, being a kebab restaurant, and based on the 
precedent of their other premises at Kingly Court, will lead to excessive numbers of 
people queuing outside the restaurant and therefore excessive noise in what is a largely 
residential area. 
 
I also believe that planning permission for the Mercer Walk development was granted 
on the specific condition that no premises would be open later than 23:00, however this 
application allows for the restaurant to be open until 00:00, a full hour later than this 
condition permits. As a parent with young children I do not wish to have large numbers 
of people exiting a restaurant late into the night, right opposite my property, especially 
after consuming alcohol, as this will undoubtedly cause unacceptable levels of noise. 
 

Received: 16 January 2018 

I write with comments on the licensing application for Le BAB at Mercers Walk 
 
I am generally concerned with the intensification of restaurant uses on Mercer Street 
with the newly licensed Temper, as well as the potential Le Bab combined with 
additional units under application for change of use yards away inside St Martins 
Courtyard. Mercer Street is heavily residential and only more so with the recent 
additions within the new development at Mercers Walk. 
 
Covent Garden is a high stress environment with a high intensity of retail, restaurant 



and bar uses. The presence of quiet cross streets (Mercer St for example) perform the 
critical role of the release valve for the community of residents but for the tourists as 
well. Clearly developers will wish to increase frontage and footfall wherever possible to 
serve their commercial interests however this is rarely compatible with a healthy use 
mix and useable environment for those who work and reside locally. 
 
The crime associated with the Cambridge circus environments is spreading South and 
East with daily occurrences of criminal and antisocial behaviour on Mercer Street and 
Shelton Street. 
 
It is for the reasons above that I would ask you to limit hours per the planning consent. 
These reasons all relate to the key policy areas for determining these considerations: 
 

 Prevention of crime and disorder, 

 Public safety, 

 Prevention of public nuisance, and 

 Protection of children from harm 
 

I would echo the CGCA and urge that the following amendments be made. 
 
· The licence should require that the premises close at 23:00 (mirroring the Planning 
condition). 
· The servicing conditions should be made consistent with the servicing and 
management plan for the development. 
· The doors and windows should be closed from 21:00 (rather than 23:00 as proposed). 
· A condition is added to manage any queuing at the premises. 
If the Licensing Committee is minded to grant a licence until a time later than the 
planning permission time we would ask for the following additional conditions: 
 
Last entry to be 60 minutes before the end of licensable activities to ensure that 
dispersal is gradual. 
 
After 23:00 the premises operate a dispersal policy requiring them to use their best 
endeavours to encourage customers to leave the area using Langley Street and not 
Mercer Street. 
 
 
 

Received: 16 January 2018 

This representation is being made by the Covent Garden Community Association 
(CGCA). The CGCA is recognised by both Camden and Westminster as the Amenity 
Society for the Covent Garden area (defined as the area bounded by High Holborn, 
New Oxford Street, Charing Cross Road, St. Martin’s Place, Northumberland 
Avenue, Victoria Embankment, Lancaster Place, Aldwych and Kingsway) and so 
represents the interests of those who live and work in this area. The CGCA’s 
Licensing Subcommittee is authorised by the Association to make Representations on 
any Licensing Applications which the Subcommittee believes may have an effect on 
local residents or other members of the community through likely impact on one or 
more of the Licensing Objectives. This authorisation was last renewed at a meeting of 
the Executive Committee of the CGCA on 5th December 2017. 

This Representation is being made regarding the Application for a New Premises 



Licence for Le Bab which trades as a kebab restaurant, albeit of a premium nature. 
This is situated in a newly constructed A3 unit on Mercer Walk which is a new 
development situated between Langley Street and Mercer Street. The application is for 
a restaurant under MC66 conditions to operate during Core Hours with the premises 
closing 30 minutes later than this. The unit is situated under newly built flats. It is on the 
Western side of the new development and has a frontage onto Mercer Street.  It is 
opposite Temper, a new restaurant in a similar unit on the South Side of Mercer’s Walk. 

 
We understand that the applicant already operates a very successful restaurant in 
Kingly Court. We note that the Trip Advisor reviews are very positive but that 
customers frequently note that it is very busy and that queuing times are up to 2 hours. 
Kingly Court is a very different environment the Seven Dials area and this needs to be 
taken into account in the operation and management of the premises. 

 

CGCA View 

The Mercer’s Walk development is situated between Langley Street and Mercer 
Street. Langley Street is broadly commercial in nature and has 3 existing Licensed 
Premises. Mercer Street is in residential/commercial mixed use and has only 1 small 
Licensed Premise (Crazy Bear) which has been closed for more than 2 years. A unit in 
Mercer Walk due to be operated by Temper has also been granted a licence. The 
CGCA is concerned about the impact of the people arriving and leaving Le Bab in the 
later part of the evening on residents living in the area, as well noise coming from 
inside the premises themselves and from people outside either smoking or queuing. 
We believe that these will harm the Licensing Objective of the Prevention of Public 
Nuisance. 

We note that the Planning Permission which granted permission for the whole 
development includes a condition which requires that no customers use these 
premises after 23:00 Monday to Saturday and 22:30 on Sunday. This application 
wishes to allow customers to remain on the premises for 90 minutes longer than this. 
We believe that 23:00 remains appropriate time for the licence to end and the 
premises to close to prevent public nuisance being caused in the area.  We have 
confirmed with Westminster’s Planning Department that this condition was intended by 
them to be the time that the Premises close and that customers are off the 
premises. Residents who were involved in the planning application have a legitimate 
expectation that the hours will be limited to 23:00. It is unfair and inappropriate to 
grant longer hours. 

We note that Licensing Policy CIP1 Paragraph 
2.4.26 states as follows: 

 
It should be noted that the council employs a range of mechanisms to prevent or limit 
cumulative impact relating to the problems arising from premises, and their customers 
behaving badly or unlawfully once away from the premises. See Revised Guidance (paragraph 
13.40). The measures currently available to the council are given as examples such as: 

 Planning policies 

We therefore regard the fact that Planning have restricted the opening hours of a 
premises by condition to be a material consideration for this Application, even though 
Planning and Licensing are separate regimes. This is particularly important now that 
the Licensing Authority has seen fit to grant a licence to Core Hours for the adjacent 
premises to this one. Far from being a precedent which might allow Le Bab to operate 



until the same time this is a reason why the Licensing Authority should consider 
carefully whether granting an application to the same hours is capable of demonstrating 
that it will not add to Cumulative Impact in a very sensitive part of the CIA as required by 
Policy CIP1. 

 
As well as the Cumulative Impact we are concerned about the impact of noise from the 
operation of the premises on the environment of Mercer Walk (which has residential 
on the upper floors) and also echoing out into Mercer Street. This noise will be 
generated by noise escape from the premises or by any customers outside the 
premises, whether smoking or queuing. We ask therefore that proposed condition 10 
(regarding doors and windows) be amended so that all doors and windows are closed 
at 21:00 rather than 23:00. We would also ask that MC26 (or similar) is added to 
manage any queuing at the premises namely: 

 The licence holder shall ensure that any queue to enter the premises which 
forms outside the premises is orderly and supervised by door staff so as to 
ensure that there is no public nuisance or obstruction to the public highway 

The servicing condition (Condition 13) proposed in the application is that no deliveries 
shall take place between 23:00 and 07:00 hours the following day. There is no 
reference to collections (including waste). The premises are required (by their landlord) 
to comply with a servicing plan where all deliveries are made from the public realm 
area within the development between 07:00 and 10:00 each day and all waste is to 
be stored in the commercial waste area provided by the Landlord. These conditions 
are intended to minimise the public nuisance which could be caused if deliveries and 
waste collections were made directly from Langley or Mercer Streets. These conditions 
should be reflected in the conditions on the Licence in order to ensure that there is no 
possibility of confusion. 

 
The application includes provision for Late Night Refreshment and the Sale of Alcohol 
to be for consumption both on and off the premises. The proposed condition 1 states 
that this is not for immediate consumption and will cease after 23:00. It also does not 
permit sale of alcohol off the premises as 1 (iv) states that alcohol can only be sold or 
supplied “by customers who are seated in the premises and bona fide taking substantial 
table meals there” 

 
We assume therefore that the sale of alcohol can be limited to “on the premises only” 
as off sales would breach the proposed condition. As providing hot food is not 
licensable before 23:00 this can also be restricted to on the premises only (if the 
Licensing Authority permits the premises to open after 23:00) because after 23:00 
the applicant’s proposed condition would be breached. 

In summary we are asking for the following changes: 

 
 The licence should require that the premises close at 23:00 (mirroring the 

Planning condition) 
 

 The servicing conditions should be consistent with the servicing and 
management plan for the development. 

 
 The doors and windows should be closed from 21:00 (rather than 23:00 as 

proposed) 
 



 A condition is added to manage any queuing at the premises. 
 

 Off sales are removed from the Licence 
 

We are aware that by offering MC66 the applicant wishes to take advantage of the fact 
that restaurants are seen as less likely to cause a public nuisance than more alcohol 
led premises and so the Licensing Authority is less likely to restrict their hours. Our view 
is that the premises remain open after 23:00 then we believe that there is a significant 
risk of increased public nuisance even if the premises are operating solely as a 
restaurant. This risk arises from people arriving at and leaving the premises, 
especially if they use Mercer Street which, after the theatre closes, is quiet. If the 
premises are busy then a large number of people could be exiting into a quiet street 
after a time when many people will have gone to bed. Unlike the flats above the 
premises many of the homes on Mercer Street are single glazed and noise risks 
disturbing residents. We therefore believe that the hours should be restricted to 23:00 
to prevent this nuisance occurring. 

 
If, despite this, the Licensing Committee is minded to grant a licence until a time later 
than 23:00 we would ask for the following additional conditions to be imposed in order to 
reduce the impact from later hours. 

 Last entry to be 60 minutes before the end of licensable activities. 
 
This will ensure that any dispersal is gradual and that the number of people using the 
premises in the later part of the evening is lower and so less nuisance will be caused 
as they leave. We see that the information on dwell time from Google suggests that 
people usually spend 1-2 hours at Le Bab and so 60 minutes would be a reasonable last 
entry time. 

 
 Management will operate a dispersal policy which includes the requirement 
that they use their best endeavours to ensure dispersal via Langley Street and 
all staff will be trained in its implementation. 
 
 

This will, if the best endeavours are successful, reduce (but not eliminate) the 
impact on residents on Mercer Street. We understand that the landlord for the 
premises is committed to keep a security presence in Mercer Walk during the period 
for which these premises are open. An appropriate dispersal policy, if properly 
implemented and coordinated with the Landlord and with Temper (opposite) will 
improve the situation. 

 

Received: 16 January 2018 

I reside at No.17 Shelton Street, which is quite a short distance from the above Licence 
application site. A lot of residents live around here, and I and others are concerned at 
the rise in the number of local late night licensed premises, which has resulted in a 
noticeable increase in rowdiness and noise late at night in recent years. 
 
I am therefore writing to OBJECT to the granting of a licence as requested by this 
applicant on the grounds of prevention of public nuisance. 
 
In particular I request firstly that there should be an amendment to the proposed licence 
such that the premises should close no later than 23.00 hrs as in the planning 
permission for the Mercer Walk development. 



 
Secondly, I understand that the premises in this case are to be a kebab restaurant, 
which might involve external queues of patrons and therefore potentially more noise 
and disturbance. I am not clear whether the licensing authority has the power to forbid 
external queuing, but if not, I would request that some conditions on the extent of 
queuing should be applied. 
 
Finally, please could the licence stipulate that the windows and external doors of these 
premises should always be shut from 21,00 hrs. 
 

Received: 16 January 2018 

As the residents’ association representing more than 20 dwellings not far from these 
premises, five of which belong to families with children, we ask you to refuse this 
application.  Our grounds are largely related to public nuisance, but also to protect our 
children from harm. 
 
The building in which Le Bab will be situated has its only entrance and exit door at the 
western end of Mercer Walk, very close to Mercer Street.  The unit is on a corner and 
has two glass sides, one of which faces onto Mercer Street.  Our dwellings are situated 
on the north side of the junction of Mercer Street and Shelton Street, only a short 
distance from the premises which are in clear view from many of our flats. 
 
When the premises were given Planning Permission we expressed concern about the 
impact of A3 uses in the late evening in this location, and a restriction was imposed on 
the hours to end at 11pm.  We continue to believe that this restriction is the very least 
that we need.  What the applicant now proposes (11.30pm during the week, and 
Midnight at the weekend) is far too late.  But, more importantly, we do not think that it is 
appropriate to have any more licenced premises at any time in our very quiet, densely 
residential corner of Covent Garden.  The mix of uses would become too skewed 
towards licenced premises, which we believe would prevent our community from 
flourishing. 
 
Our streets are narrow - with high, old brewery buildings which echo to every sound.  
The area has little ambient noise after the theatre closes (shortly after 10pm), and very 
little traffic - so any sound acts as a peak which disturbs residents.  If you grant a 
licence, the customers leaving this venue will have been drinking alcohol as well as 
eating, so they will speak loudly even if they are otherwise behaving well.  And noise 
will emanate from the premises themselves.  Noise from Mercer’s Walk echoes around 
the hard surfaces and carries particularly badly; we can hear it from over a block away, 
so we will not be able to escape this.   
 
We believe that in order to protect residents around Ching Court (and our neighbours 
who live closer to the premises on Mercer Street) from cumulative impact generated by 
another licensed unit, you should refuse this. 
 
If, despite our appeal to you, you are minded to grant some form of licence, please do 
not allow the terminal hour to go beyond 11pm at the very latest. 
 
You granted a later licence to another unit in Mercer Walk – ‘Temper’ at number 5 – but 
at least number 5 has its exit onto Langley Street after 11pm, from which customers can 
go directly to the tube station.  This unit at number 4, by contrast, has only one exit and 
this is very close to Mercer Street which is entirely quiet at this time.  As you can see 



from this picture, customers leaving would definitely contribute to cumulative impact, 
contrary to your policy. 
 

 
 

 

 

 

 

Number 5 does, in fact, have a second door close to Mercer Street and very close to 
the door of this unit at number 4.  However, you require that second door of number 5 
be closed after 11pm for exactly the reasons that we have outlined.  To be consistent, 
use of this door at number 4 cannot be permitted after 11pm either, which requires the 
business to be closed to the public by then.  This photograph, taken from the other side, 
illustrates the situation: 

 
 



In addition, we would like to see no off sales allowed at any time, for obvious reasons 
given the lack of police resources to deal with antisocial behaviour in the area. 
 
It is worth noting that we supported the aspects of this new development that increased 
the number of residential flats in the area – some of which are situated directly above 
the premises in question.  However, these flats are not yet home to long-term residents, 
but are being used as corporate apartments for guest workers at the moment.  These 
guest workers have just arrived and have not engaged with the local community.  
However, we are very keen that the flats should in future become homes for people who 
can become long-term members of our community.  For this to happen the environment 
needs to be favourable to families, and we believe that any increase in licensed 
premises works against this. 
 
Our community is already under a lot of pressure, as you know, with families finding it 
difficult to remain.  We appeal to you to refuse this application. 
 

Received: 16 January 2018 

This representation is being made by Seven Dials Housing Co-Op Since 1972 Seven 
Dials Housing Co-op has managed permanent and short-life properties on behalf of 
landlords in the Covent Garden area. Our tenants have been members of the 
community for many generations. 
 
Mercer Street is a residential/commercial mixed use and has only 1 licensed premise, 
which is the Crazy Bear which has been closed for nearly two years. 
 
We have residents on Mercer St and on the corner of Mercer and Shelton Street who 
would be directly affected by any noise nuisance, public nuisance e.g. servicing etc. 
Having seats outside will definitely be a public nuisance and will attract other forms of 
crime to the area. 
 
Our tenants are already struggling with the servicing to the restaurants and bars in this 
area. We will not accept deliveries between the hours of 23.00 and 08.00. 
 
Where is your waste going to be stored and when will it be collected this massively 
impacts our residents with noise and with the parking of their cars. 
Mercer and Shelton Street are both already heavily congested with traffic at various 
points of the day due to deliveries, which creates a nuisance for residents trying to 
leave or enter the area with their cars. 
 
Many of our residents on both Shelton St and Mercer St have young children and are 
very concerned about the added danger to these roads with large vehicles dropping off 
or picking up deliveries. The roads in the vicinity are extremely narrow which then leads 
to many of these delivery vans parking up on to the pavements where mothers are 
forced on to the road as they cannot get round the vehicles safely. These parked 
delivery vans also force other vehicles to mount the pavement in order to get round, 
which again creates a extremely dangerous environment for pedestrians and young 
children. 
 
We see this as a danger to our children and public safety issue. 
 
We are requesting that: 
 



 The license should be that the premises close at 23.00 

 There are no tables and chairs outside after 20.00 

 The appropriate servicing conditions are in line with the servicing and 
management plan for the development and the factors above are taken into 
consideration. 

 
We do hope you take on-board our concerns and requests. 
 

 
 
 

 
3. Policy & Guidance 

 
The following policies within the City Of Westminster Statement of Licensing Policy 
apply: 
 

Policy CIA1 applies: 

 

 (i) It is the Licensing Authoritys policy to refuse 
applications in the Cumulative Impact Areas for: pubs and 
bars, fast food premises, and premises offering facilities for 
music and dancing; other than applications to vary hours within 
the Core Hours under Policy HRS1. 

(ii)  Applications for other licensable activities in the 
Cumulative Impact Areas will be subject to other policies, and 
must demonstrate that they will not add to cumulative impact in 
the Cumulative Impact Areas.  

Policy HRS1 applies: 

 

 (i) Applications for hours within the core hours set out below in 
this policy will generally be granted, subject to not being 
contrary to other policies in the Statement of Licensing Policy. 

(ii) Applications for hours outside the core hours set out below 
in this policy will be considered on their merits, subject to other 
relevant policies. 

Policy RNT2 applies: Applications will be granted subject to other policies in this 
Statement and subject to the relevant criteria in Policies CD1, 
PS1, PN1 and CH1, provided it can be demonstrated that they 
will not add to cumulative impact in the Cumulative Impact 
Areas. 

 
4. Equality Implications 

 
The Council in its capacity as Licensing Authority has a duty to have regard to  
its public sector equality duty under section 149 of the Equality Act 2010. In  
summary, section 149 provides that a Public Authority must, in the exercise of  
its functions, have due regard to the need to:  
 

(a) eliminate discrimination harassment, victimisation and any other conduct that 
is prohibited by or under this Act;  
(b) advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it; and  



(c) foster good relations between persons who share a relevant protected 
characteristics and persons who do not share it.  

 
Section 149 (7) of the Equality Act 2010 defines the relevant protected characteristics 
as age, disability, gender reassignment, pregnancy and maternity, race, religion or 
belief, sex, and sexual orientation. 

 
 
 
 
 
5. Appendices 

 
Appendix 1 Applicant supporting documents  

Appendix 2 Premises history 

Appendix 3 Proposed conditions 

Appendix 4 Residential map and list of premises in the vicinity 

Appendix 5  Pre-application advice report 

 
Report author: Ms Daisy Gadd 

Senior Licensing Officer 

Contact: Telephone: 0207 641 2737 
Email: dgadd@westminster.gov.uk 

 
If you have any queries about this report or wish to inspect one of the 
background papers please contact the report author. 

 
Background Documents – Local Government (Access to Information) Act 1972 
 

1 Licensing Act 2003 N/A 
 

2 City of Westminster Statement of Licensing  
Policy  

7th January 2016 

3 Amended Guidance issued under section 182 of  
the Licensing Act 2003  

April 2017 

4 Representation Environmental Health  15 January 2018 

5 Representation Licensing Authority 16 January 2018 

6 Representation resident  2 January 2018 

7 Representation resident 12 January 2018 

8 Representation resident 12 January 2018 

9 Representation resident 15 January 2018 

10 Representation resident 16 January 2018 

11 Representation resident 16 January 2018 

12 Representation resident 16 January 2018 

13 Representation resident 16 January 2018 

14 Representation resident 16 January 2018 

15 Representation resident 16 January 2018 

16 Representation resident 16 January 2018 

17 Representation resident 16 January 2018 

18 Representation resident 16 January 2018 



19 Representation resident 16 January 2018 

20 Representation resident 16 January 2018 

21 Representation resident 16 January 2018 

 
 
 
 
 
 
 



Applicant Supporting Documents              Appendix 1 
 
Please see below the following (appended accordingly): 
 

1. Dispersal Policy; 
2. Email to David Kaner, Chair of the Covent Garden Community Association dated 

25th January 2018; 
3. Email to Mrs Rigby dated 25th January 2018; 
4. Letter to residents dated 25th January 2018;  
5. Letter to Miss Havers dated 26th January 2018; 
6. Emails to David Kaner, Chair of the Covent Garden Community Association 

dated 31st January 2018; 
7. Letter to Miss Havers dated 31st January 2018; 
8. Letter to residents dated 1st February 2018; 
9. Letter to Michelle Zini, Chair of Seven Dials Housing Co-Op dated 1st February 

2018; 
10. Email to Mrs Rigby dated 2nd February 2018; 
11. Case of Miah v Secretary of State for the Environment and Another (1985); 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DISPERSAL POLICY 
Le Bab, 4 Mercer Walk, London, WC2H 9FA 

 
The dispersal procedure is dedicated to make the maximum contribution by exercising pro-
active measures towards and at the end of trading to move customers away from the venue and 
its immediate area in such a way as to cause minimum disturbance or nuisance to neighbours, 
both residential and business, and to make the minimum impact upon the neighbourhood.  
 
The dispersal procedure is subject to review and will address concerns identified in order to 
establish a permanent reduction or elimination of any noise concerns for the neighbouring 
residents. 
 

1. Liaising with Neighbours 
 
A dedicated telephone number will be made available to the residents in the immediate vicinity 
of the premises and, should the need arise, the licence holder will arrange a meeting with the 
residents to discuss their concerns and to address any matters raised by the residents in that 
meeting.  
 
The residents will be provided with contact details for the premises and its management.  
 

2. End of Evening Operational Policies: 
 
The premises do not intend to play loud music.  Music will be at an ambient background level 
only in keeping with the restaurant style of operation. 
 
As required by the premises licence, customers will not be permitted in any external area of the 
premises after 22:00 hours save for those that temporarily leave the premises to smoke. 
 
Customers permitted to temporarily leave and then re-enter the premises, e.g. to smoke, shall 
not be permitted to take drinks or glass containers with them.  

Staff will actively encourage customers that wish to smoke to do so away from Mercer Street to 
minimise disturbance to residents. 

 
3. Notices  
 

The premises will provide notices at the entrance/exit of the premises asking patrons to leave 
quietly and to respect neighbours in the area.  

 
Staff will be trained to advise customers to leave quietly and to respect neighbours in the area.  
 



4. General dispersal 
 
The premises will trade as a restaurant and therefore there will be a gradual dispersal of 
customers. The licence holder is confident that this gradual dispersal, together with the further 
measures set out in the policy which will ensure that there will be no late night disturbance to 
local residents. 
Staff will actively encourage customers to disperse on to Langley Street rather than Mercer 
Street to minimise disturbance to residents.  
 
5. Security Guarding 
 
The Mercers Company operate a security office from Old Brewers Yard within Block D. The 
office is staffed by a qualified security officer on a 24/7 basis. In addition, a further qualified 
security officer will patrol all buildings within the Mercers’ Company Covent Garden ownership.  
 
The Mercers Company will provide:- 
 

 There will be two security guards on duty 24-hours a day.  

 
 One of the security guards will watch the CCTV, the other will patrol the estate. 

 
 From 7 p.m. to 1 a.m. the patrolling security guard will supervise patrons leaving the two 

restaurants, ensuring that they leave by the correct exit. 

 
 From 7 a.m. to 10.00 a.m. the patrolling security guard will manage the servicing of the 

estate. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Email to David Kaner, Chair of the Covent Garden Community Association dated 
25th January 2018; 
 
Dear David, 
 
Thank you so much for meeting with myself, Kevin and my client Ed Brunet on Tuesday. 
 
As discussed, I attach:- 
 
1. Amended and further conditions that we wish to offer prior to the hearing on 15th February. 
 
2. The brochure we discussed, providing details of the company, those persons involved with the 

company and with the restaurant and the whole ethos of the food and drink that is proposed to be 
provided at the premises. 

 
3. Our dispersal policy. 
 
We are very grateful for the input that you have provided and the immense knowledge that you bring to 
the application in view of your role with the Association and your knowledge of nearby residents and 
premises. 
 
You will see that I have drafted a further condition acknowledging that the premises should close within 
Westminster’s core hours, save for 10 guests in the private dining area of the Chef’s Table, together with 
staff. 
 
I have addressed the dispersal point as we have discussed and also the discussion regarding the fact 
that we will not be having a queue at the premises.  As Ed explained at our meeting, the premises have a 
dining app, which means that customers are asked to go and have a drink in the area and are sent details 
15 minutes before their table is ready, so that they can come back and have their meal.  This is the 
system we operate at le Bab in Kingley Court and Ed has confirmed that they have never had any 
problems with queues at the premises, nor any complaints of noise disturbance. 
 
I am sending all this information, as you can see, to Licensing, requesting that they disseminate this to all 
those who have made representations and I will also write directly to the resident who lives very nearby, 
as the resident has written in by post. 
 
I have also added on my email to all the residents that they are to contact myself or Kevin direct if they 
wish to meet up, so we can arrange for them to meet with Ed and ourselves, so that we can personally 
deal with their concerns. 
 
As you know I am away from the office the week commencing 5th February.  I will return on 12th February.  
Please do copy me in on all emails and I will of course make contact upon my return. 
 
Best Wishes. 
 
Lisa 

 
 
 
 
 
 
 
 
 
 
 
 



Email to Mrs Rigby dated 25th January 2018; 

 
 
Dear Mrs Rigby, 
 
I am instructed by Avant Restaurants Limited in respect of their application for a premises licence for the 
premises Le Bab at 4 Mercer Walk.   
 
I have been provided with a copy of your letter of representation dated 16th January.   
 
I would very much like to arrange a meeting with yourself and my client to discuss your concerns.  I would 
be grateful if you could telephone me to arrange a convenient time and date to meet.   
 
In the interim, I attach:- 
 
1. Amended and further conditions which we wish to offer in respect of the application. 
 
2. A copy of my client’s brochure providing details of the company, all those persons involved with 

the company and restaurant and my client’s ethos of the food and drink that is proposed to be 
provided. 

 
3. A copy of my client’s dispersal policy. 
 
Please may I assure you that my clients take your concerns extremely seriously and would very much like 
to meet with you to discuss their operation in more detail.   
 
Kind regards. 
 
Lisa 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Letter to residents dated 25th January 2018  
 

 
 
 



Letter to Miss Havers dated 26th January 2018 
 

 
 
 



Emails to David Kaner, Chair of the Covent Garden Community Association dated 
31st January 2018 
 
Dear David, 
 
Many thanks for your response. 
 
I attach a consolidated list of all conditions. 
 
Kind Regards 
 
Lisa 
 
From: CGCA Licensing Sent: 31 January 2018 14:49 

To: Lisa Inzani 

Cc: 'licensing licensing'; Kevin Jackaman; Kerry McGowan 
Subject: RE: 4 Mercer Walk, London WC2 - New premises licence application - Hearing 15th February 

 
Dear Lisa, 
 
This is to confirm receipt of the email and to confirm that these are all agreed save for Conditions 6 and 
7 which are in your list of outstanding issues.  I would also point out that in condition  7 a “private 
dinning area” sounds rather noisy and you might prefer to remove a “n”. 
 
I assume that for the sake of clarity you will send a consolidated list of agreed conditions to WCC 
encompassing any others already agreed with the MPS, EH and Licensing. 
 
Regards 
 
David Kaner 
Volunteer Chair - CGCA Licensing Sub-Committee 

 
 
 
Dear David, 
 
Many thanks for your email dated 26th January 2018. 
 
I attach:- 
 

1. The additional conditions which incorporate your amendments as set out below. Please note, 
my clients have taken on board all of the comments you have made on behalf of the Residents 
and the conditions have been amended accordingly.  
 

2. Amended Dispersal Policy. 
 
I have discussed with my clients the remaining issues in relation to hours of operation, doors and 
windows and last entry and they agree that these are the ‘outstanding issues’ that will need to be 
determined by Westminster Licensing Committee at the Hearing on 15th February 2018. 
 
I would be grateful if you could please confirm safe receipt of this email and the attached documents 
and confirm that as far as these are concerned they are agreed.  
 
Kind Regards 



 
Lisa 
 
From: CGCA Licensing  

Sent: 26 January 2018 14:43 
To: Lisa Inzani 

Cc: Kevin Jackaman; Kerry McGowan; 'licensing licensing' 
Subject: RE: 4 Mercer Walk, London WC2 - New premises licence application - Hearing 15th February 

 
Dear Lisa, 
 
Thank you for these documents, which I have also received from Daisy Gadd. 
 
I am grateful that you have taken on board the points we discussed.  As expected we are not going to 
agree on everything and there will still be things on which we will need the Licensing Committee to 
make a determination.  I have, as you might expect, some comments/suggestions on the documents 
 
Additional Conditions. 
 
Dispersal 
I would like the dispersal policy condition to include the part of it which is most important to residents, 
namely that “Staff will actively encourage customers to disperse on to Langley Street rather than Mercer 
Street to minimise disturbance to residents.” 
 
This could be worded as follows in an amended condition  
 
A written dispersal policy shall be retained at the premises and made available for inspection by 
authorised officers upon request.  It will include the requirement that staff will actively encourage 
customers to disperse via Langley Street rather than Mercer Street in order to minimise the disturbance 
to residents. 
 
I appreciate that this is included in the Dispersal Policy itself but this document could be modified and 
does not have to be reviewed with WCC or residents.  In order to “futureproof” the licence I would like 
at least this minimum requirement to be on the face of the licence.  This is a particular concern for most 
of those who have made representations and so having it on the face of the licence will help to reassure 
them. 
 
Deliveries and Waste 
You have not reflected the lease or planning requirements regarding deliveries and waste in your 
amended conditions.  This would, I hope, be something we could agree in advance of the hearing thus 
reducing the need for the Committee to consider it. 
 
Queuing 
Could we amend this condition as follows: 
 
The licence holder will operate a virtual queuing system to encourage customers waiting for a table to 
leave the immediate area of the premises.  The licence holder will ensure that any queue to enter the 
premises which, despite this, forms outside the premises is orderly and supervised by staff so as to 
ensure that there is no public nuisance or obstruction to the public highway. 
 
Again this is about future-proofing the licence so a subsequent operator needs to operate a similar 
system to the one which Le Bab intend to operate. 
 
Management Plan and Dispersal Policy 



The document is very focussed on dispersal and does not cover all of the management issues which we 
discussed (eg HOW you will ensure that…Delivery drivers do not congregate in the vicinity of the 
premises, obstruct the highway or cause nuisance outside the premises).   I would suggest that you 
change the title to avoid confusion. 
 
The formatting of the document is confusing with all of the points appearing to come under a 
subheading called “liaising with neighbours”.  Perhaps you could revise this. 
 
If you agree with these items then I think that the outstanding issues are: 
 
Hours of operation 
We continue to believe that the planning hours are appropriate to prevent public nuisance and will 
continue to ask the Licensing Committee to restrict the hours for the main part of the restaurant.  We 
have no objection to allow an additional period for the private dining area BUT note that in your 
proposed condition you have not fixed this additional period.  We believe that it should be no more than 
60 minutes later than the rest of the premises (if the premises close at 23:00).  We believe 30 minutes is 
appropriate if you are successful in persuading the Committee to allow you to remain open until the end 
of Core Hours. 
 
Door and Windows 
We continue to believe that 21:00 is later enough for doors and windows to be closed to attenuate 
noise 
 
Last Entry 
We discussed a last entry condition 60 minutes before the end of Licensable activities based on the 
statement that the usual evening dwell time was 90 minutes.  We see that you have not included this.  If 
you are successful in convincing the Committee to let you open later we will certainlu ask that they 
impose this condition in order to encourage a gradual dispersal. 
 
I hope that this is clear.  If you have any questions please contact me. 
Regards 
David Kaner 
Volunteer Chair - CGCA Licensing Sub-Committee 
 
 
From: Lisa Inzani [mailto:L.Inzani@popall.co.uk]  
Sent: 25 January 2018 16:16 

To: 'David Kaner' 

Cc: 'licensing@westminster.gov.uk'; 'iwatson@westminster.gov.uk'; Kevin Jackaman; Kerry McGowan 
Subject: 4 Mercer Walk, London WC2 - New premises licence application - Hearing 15th February 

 

 
Dear David, 
  
Thank you so much for meeting with myself, Kevin and my client Ed Brunet on Tuesday. 
  
As discussed, I attach:- 
  
1.         Amended and further conditions that we wish to offer prior to the hearing on 15th February. 
  
2.         The brochure we discussed, providing details of the company, those persons involved with the 

company and with the restaurant and the whole ethos of the food and drink that is proposed to be 
provided at the premises. 

  
3.         Our dispersal policy. 
  

mailto:L.Inzani@popall.co.uk


We are very grateful for the input that you have provided and the immense knowledge that you bring to 
the application in view of your role with the Association and your knowledge of nearby residents and 
premises. 
  
You will see that I have drafted a further condition acknowledging that the premises should close within 
Westminster’s core hours, save for 10 guests in the private dining area of the Chef’s Table, together with 
staff. 
  
I have addressed the dispersal point as we have discussed and also the discussion regarding the fact 
that we will not be having a queue at the premises.  As Ed explained at our meeting, the premises have a 
dining app, which means that customers are asked to go and have a drink in the area and are sent details 
15 minutes before their table is ready, so that they can come back and have their meal.  This is the 
system we operate at le Bab in Kingley Court and Ed has confirmed that they have never had any 
problems with queues at the premises, nor any complaints of noise disturbance. 
  
I am sending all this information, as you can see, to Licensing, requesting that they disseminate this to all 
those who have made representations and I will also write directly to the resident who lives very nearby, 
as the resident has written in by post. 
  
I have also added on my email to all the residents that they are to contact myself or Kevin direct if they 
wish to meet up, so we can arrange for them to meet with Ed and ourselves, so that we can personally 
deal with their concerns. 
  
As you know I am away from the office the week commencing 5th February.  I will return on 12th 
February.  Please do copy me in on all emails and I will of course make contact upon my return. 
  
Best Wishes. 
  
Lisa 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Letter to Miss Havers dated 31st January 2018 

 

 
 
 



Letter to residents dated 1st February 2018 
 

 
 
 



Letter to Michelle Zini, Chair of Seven Dials Housing Co-Op dated 1st February 
2018 
 

 
 



Email to Mrs Rigby dated 2nd February 2018 
 
Dear Mrs Rigby, 
 
Further to my email to you dated 25 January 2018, on behalf of my client I have been in discussion with 
David Kaner, Chair of the Covent Garden Community Association. 
 
We have amended some of the conditions which were provided in our original additional conditions 
document and have included 2 additional conditions in relation to waste collection and deliveries. 
 
There has also been a slight change to the Dispersal Policy document. 
 
I attach:- 
 

1. Composite List of Conditions including the conditions set out in the operating schedule and our 
additional conditions; 
 

2. Dispersal Policy. 
 
Please do not hesitate to call me.  
 
Kind Regards 
 
Lisa 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Case of Miah v Secretary of State for the Environment and Another (1985) 
 

Miah v Secretary of State for the 
Environment and Another 

[1985] Lexis Citation 1810 

The Times 4 November 1985, [1986] JPL 756 

CO/506/85, (Transcript:Marten Walsh Cherer) 

QUEEN'S BENCH DIVISION (CROWN OFFICE LIST) 

WOOLF J 

29 OCTOBER 1985 

29 October 1985 

 

T Comyn for the Appellant; R Griffiths for the First Respondent; the Second Respondent did not 

appear and was not represented 

William Heath & Co; the Treasury Solicitor  

WOOLF J 

This is an appeal under section 246 of the Town and Country Planning Act 1971. On the face of it, it 

raised a very short and very simple point, but, as sometimes happens on closer examination, with the 

considerable assistance that I have had from counsel in this case, the point is not as straightforward 

as it first appears. 

The background to the case is that the appellant, Mr Kadar Miah, operates a restaurant at 110 High 

Street, Northwood, Middlesex. The premises are operated subject to a planning permission which is 

dated 31st March 1978, which granted permission for the change of use of those premises from a 

shop to a restaurant and made that permission subject to a condition which was in these terms: "The 

restaurant shall not be open to the public after 12 midnight or before 9.00 am Monday to Saturday 

inclusive or on Sundays". The reason for the imposition of the condition was stated to be to protect 

the amenities enjoyed by the occupants of adjoining residences. Quite cleary, Mr Miah, on any view of 

the facts, did not comply with that condition and because of that the Enforcement Notice was issued 

on 23rd March 1984 by the Local Planning Authority, which is the Hillingdon London Borough Council, 

which was anxious to restrict inconvenience caused to persons living in the vicinity of the restaurant 



and the Enforcement Notice set out that the breach of planning control was that the restaurant was 

opened to the public after 12 midnight and before 9 am and was also open to the public on Sundays. 

An appeal was entered against that Enforcement Notice and the appeal was on two grounds, first of 

all, on the ground that planning permission ought to be granted to permit what was not permitted by 

the permission already given -- that is under section 88(2)(a) of the Act of 1971 -- and in addition on 

ground (b) of the same subsection; that being that the steps required by the Notice to be taken 

exceeded what was necessary to remedy any breach of planning control. With regard to that, the 

requirements of the Notice were that the appellant should ensure the restaurant was closed between 

the hours of 12 midnight and 9 am on Monday to Saturday of each week and it was closed to the 

public at all times on Sunday of each week. 

The appeal was heard by an Inspector and he heard a considerable amount of evidence. That evidence 

included evidence from the Local Authority and persons who lived in the locality The Inspector visited 

the site and, having done so and having heard the evidence, set out his conclusions in his report in 

terms which dismissed Mr Miah's appeal. 

In setting out his conclusions, he started off by stating that in his opinion the principal issue to decide 

is whether the opening of the restaurant outside the hours permitted by the condition attached to the 

existing permission is unacceptably detrimental to the residential amenities of the neighbourhood by 

reason of noise and general disturbance. Having stated that as the principal issue, he went on 

eventually to say that he took the view that the normal interpretation of the condition as a whole is 

that the public should not be on the premises during the stated hours when opening is prohibited. "On 

that basis, customers would have to leave no later than midnight. In my opinion that is not an 

unreasonable restriction to impose on this restaurant which is so closely associated with dwellings". 

He added that in his opinion the opening of the restaurant outside the hours permitted by the 

condition attached to the existing permission is unacceptably detrimental to the residential amenities 

of the neighbourhood by reason of noise and general disturbance. He came to the conclusion that the 

appeal on the grounds contained in subsection 2(a) and (g) failed. 

In relation to that decision, there is a right of appeal provided by section 246 of the Town and Country 

Planning Act. Subsection 1 of which reads: "Where the Secretary of State gives a decision in 

proceedings on an appeal . . . against an enforcement notice . . . the appellant or the local planning 

authority or any other person having interest in the land to which the Notice relates may, according as 

rules of court may provide, either appeal to the High Court against the decision on a point of law . . ." 

Although that right of appeal refers to a decision of the Secretary of State there is no dispute that it 

also applies to a decision such as we have here by an Inspector on behalf of the Secretary of State. 



The section then goes on to indicate the powers of this court on such an appeal. The basic power 

which is contained in the rules made pursuant to that section is to remit the matter to the Secretary of 

State with the opinion or direction of the court for rehearing and determination by the Secretary of 

State. It is apparent on reading the Inspector's decision in this case that his conclusions were based 

entirely on the fact that he took the view that protection of the sort provided by this condition was 

needed for the protection of the public. The ground of appeal which is made to this court depends on 

the statement by the Inspector that the public by virtue of the condition should not be on the 

premises during the stated hours when opening is prohibited. Mr Comyn on behalf of Mr Miah submits 

that this amounts to a misinterpretation of the condition and the effect of the condition is not that 

indicated by the Inspector. The correct effect is one which prevents the restaurant allowing the public 

to have access to the premises after the periods laid down in the condition but does not prevent 

customers who are already on the premises remaining on the premises after the permitted hours for 

the purpose, for example, of finishing a meal which they had already started. 

Having regard to the reasoning of the Inspector, the point immediately arises that the issue as to the 

proper interpretation of the condition would not have affected and could not have affected the decision 

which the Inspector in fact came to. If he had adopted the interpretation of the condition which Mr 

Comyn submits is the correct one, he would have been even more firmly of the view that the condition 

imposed was not unreasonable since on that interpretation the condition is less restrictive than the 

interpretation in fact adopted by the Inspector. This being so, there is no basis for suggesting that this 

appeal should properly result in a conclusion which requires the decision to be remitted for 

redetermination. If the Inspector was in error on his interpretation, that did not in any way affect the 

outcome of his decision. 

Mr Griffiths on behalf of the Secretary of State submits, that being the situtation, that this whole 

appeal is misconceived and should be dismissed at the outset without the court expressing any view 

about the proper interpretation of the condition, that being a matter which could be resolved, if it was 

necessary to do so, in the event of enforcement proceedings being taken in the Magistrates' Court as 

a result of the non-compliance of the Enforcement Notice. 

I fully accept the force of Mr Griffiths' submission and I recognise that it is undesirable for this court to 

allow the procedure under section 246 to be used as a vehicle for testing the validity of reasoning of 

inspectors or the Secretary of State on appeals conducted by them of this nature, when the points 

which are in issue do not affect their decision. The wording of subsection (1) of 246 provides an 

appeal against the decision and it is not an appeal against the decision if it cannot affect the decision. 

So in the ordinary way I would be inclined to accede to Mr Griffiths' submission and I would defer from 

adding to my reasons for dismissing the appeal anything over and above that which I have already 

stated in this judgment. However, quite clearly, there is now an issue as to what is the correct 



interpretation of this condition as a matter of law. It is obviously important for Mr Miah to know what 

is the proper manner in which he should conduct his business. 

If there had been an application to the Court for a declaration it could be -- I put the matter no higher 

than that -- that the court would consider it appropriate to grant a declaration, this is not being a case 

where there is any pending criminal proceedings which it could be suggested are being interfered with 

by the court taking that course. It is very desirable that the court should not unnecessarily put the 

parties to expense merely because the correct procedure had not been adopted. From the practical 

point of view, there is no embarrassment at all to Mr Griffiths by the court proceeding to consider the 

merits of the argument which was advanced by Mr Comyn. Indeed, he was very quickly able to 

persuade me that the answer to the question was not as easy as I had hitherto thought and in these 

circumstances it does seem to me right that I should go on to indicate my view of what is the proper 

interpretation of this condition. 

There were cited certain 19th Century licensing decisions on similar phrases in licensing statutes and 

other references were made to situations where the court has considered similar phrases to those 

contained in this condition, however, I find those authorities of really no assistance at all. I was, 

however, also referred to a decision of the Court of Appeal as to the general approach to conditions in 

planning permissions. That is the case of Crisp from the Fens, Ltd v Rutland County Council [1950] 

114 JP 105, and that authority did provide useful guidance. 

In the judgment of Lord Justice Singleton, he indicated at page 57 that it was proper to look at the 

reason given for a condition and he also went on to say that he considered the argument that had 

been submitted that all the matters in the Order should be construed against the local planning 

authority, in other words, that the contra proferentes rule should apply was wrong. He added, "The 

local planning authority are given the duty of determining applications under this Act. When the Court 

is construing a permission which the authority have given, it must have regard to the document and 

to the subject matter of the case. I do not see why it should be construed against those who grant it 

in particular, for there is another class of persons altogether to be considered, namely, the general 

public." 

Lord Justice Denning, as he then was, in the same case, at page 59, added: "I think it is very 

important that a condition of this kind should be expressed in plain language so that any layman can 

understand it without having to look up the statutory instrument and interpret the terms of an Order. 

This condition was ambiguous, but I cannot see that the company have in any way been misled." He 

added later: "It has to be remembered that the Planning Acts are intended to protect amenities. 

Owners of property cannot in these days use their property to their own private advantage without 

regard to the amenities of the neighbourhood. When the Planning Authority gave this permission, they 

clearly intended to protect the amenities. The reasons said so. It would be unfortunate if the 



amenities of a small country town like Oakham came to be taken away owing to a slip in omitting the 

word 'other' in the wording of a condition when the parties knew perfectly well that the amenities 

were intended to be preserved." 

With the guidance provided by that authority, I would therefore return to the proper interpretation of 

this condition. Mr Griffiths points out that the great advantage to approaching the matter in the way 

that the Inspector approached it was that the position was clear beyond peradventure: members of 

the public should not be on the premises during the stated hours when opening is prohibited. In those 

circumstances, the condition is clearly capable of ready enforcement and furthermore there is no 

question of the obvious intent of the planning authority being overridden by persons who are already 

on the premises being allowed to remain on those premises for a substantial time. 

Mr Comyn, on the other hand, contends that, if that was what the authority was seeking to do, they 

could easily have used words which had that effect and the words which were used only mean that the 

restaurant is prohibited from giving access to the premises after the hours stated in the condition. 

My conclusion as to the proper interpretation is one which is easier to state by explaining how the 

condition is intended to work than being expressed in terms different from those actually used in the 

condition. 

I do not think it is helpful -- as Mr Comyn would submit it would be -- to interpret this condition by 

examining whether doors are closed or secured in some other way. That is an unrealistic approach to 

a restaurant. Equally, I do not think it is right to regard this condition as having the effect of 

preventing any member of the public being on the premises one minute after midnight. What is 

intended by this condition is that the premises should be closed at midnight. That is to say that the 

restaurant should cease to be open to the public for the serving of meals after that time. However, if, 

when midnight strikes, there are persons in the restaurant who are already fully engaged in eating a 

meal, that does not mean that they forthwith -- rather like Cinderella -- have to leave the restaurant 

irrespective of the state of the table at that moment. The restaurant is not open to the public within 

the meaning of the condition if those persons have a reasonable time in which to finish their meal. I 

am not reading into the condition any implied term, I am merely giving effect to the words "open to 

the public". In the same way as after a store is closed some members of the public will take a little 

while to leave the premises and the premises are not open to the public, so a restaurant is not open 

to the public if it allows those persons a short time in which to finish their meal upon which they are 

engaged when midnight strikes. 

I do, however, emphasize that the effect of what I have decided does not permit what was happening 

in these premises to occur, where there were still members of the public present, making a noise, 



between 2 am and 3 am. That is something wholly different. The general effect of the condition is to 

require the premises to close at 12 o'clock on weekdays and not to be open at all on Sundays. 

Although I take a different interpretation from that of the Inspector and take the view that if the 

interpretation the Inspector adopted was to be the correct one the condition would have to be in much 

more restrictive terms than it was, for the reasons I gave at the outset of this judgment the appeal is 

dismissed. 

Appeal dismissed 

 



























































































Premises History               Appendix 2 
 
There is no licence or appeal history for the premises. 

 
 



Appendix 3 
 

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND 
CONDITIONS PROPOSED BY A PARTY TO THE HEARING  
 
When determining an application for a new premises licence under the provisions of the 
Licensing Act 2003, the licensing authority must, unless it decides to reject the 
application, grant the licence subject to the conditions which are indicated as mandatory 
in this schedule. 
 
At a hearing the licensing authority may, in addition, and having regard to any 
representations received, grant the licence subject to such conditions which are 
consistent with the operating schedule submitted by the applicant as part of their 
application, or alter or omit these conditions, or add any new condition to such extent as 
the licensing authority considers necessary for the promotion of the licensing objectives. 
 
This schedule lists those conditions which are consistent with the operating schedule, or 
proposed as necessary for the promotion of the licensing objectives by a responsible 
authority or an interested party as indicated. These conditions have not been submitted 
by the licensing service but reflect the positions of the applicant, responsible authority or 
interested party and have not necessarily been agreed 
 
Mandatory Conditions 
 
1. No supply of alcohol may be made at a time when there is no designated 

premises supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises 

supervisor does not hold a personal licence or the personal licence is 
suspended. 

 
3. Every supply of alcohol under this licence must be made or authorised by a 

person who holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do 

not carry out, arrange or participate in any irresponsible promotions in 
relation to the premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of 

the following activities, or substantially similar activities, carried on for the 
purpose of encouraging the sale or supply of alcohol for consumption on 
the premises— 

 
(a)  games or other activities which require or encourage, or are designed to 

require or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink 
alcohol sold or supplied on the premises before the cessation of the 
period in which the responsible person is authorised to sell or 
supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or 
otherwise); 



 
(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed 

or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a 
licensing objective; 

 
(c)  provision of free or discounted alcohol or any other thing as a prize to 

encourage or reward the purchase and consumption of alcohol over a 
period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or 

flyers on, or in the vicinity of, the premises which can reasonably be 
considered to condone, encourage or glamorise anti-social behaviour or to 
refer to the effects of drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other 

than where that other person is unable to drink without assistance by 
reason of a disability). 

 
5.  The responsible person must ensure that free potable water is provided on 

request to customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must 

ensure that an age verification policy is adopted in respect of the premises 
in relation to the sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence 

must ensure that the supply of alcohol at the premises is carried on in 
accordance with the age verification policy. 

 

(3) The policy must require individuals who appear to the responsible person 

to be under 18 years of age (or such older age as may be specified in the 

policy) to produce on request, before being served alcohol, identification 

bearing their photograph, date of birth and either— 

 (a)  a holographic mark, or 

 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for 

consumption on the premises (other than alcoholic drinks sold or supplied 

having been made up in advance ready for sale or supply in a securely 

closed container) it is available to customers in the following measures— 

  (i)  beer or cider: ½ pint;  

(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 



 
(b)  these measures are displayed in a menu, price list or other printed 

material which is available to customers on the premises; and 
 
(c) where a customer does not in relation to a sale of alcohol specify the 

quantity of alcohol to be sold, the customer is made aware that these 
measures are available. 

 
A responsible person in relation to a licensed premises means the holder of the premise 
licence in respect of the premises, the designated premises supervisor (if any) or any 
individual aged 18 or over who is authorised by either the licence holder or designated 
premises supervisor.  For premises with a club premises certificate, any member or 
officer of the club present on the premises in a capacity that which enables him to 
prevent the supply of alcohol. 
 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption 

on or off the premises for a price which is less than the permitted price. 
 
8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties 
Act 1979; 

 
(b)  "permitted price" is the price found by applying the formula - 

 
P = D+(DxV) 

 
Where - 

  
(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if 

the duty     were charged on the date of the sale or supply of the 
alcohol, and 

(iii) V is the rate of value added tax chargeable in relation to the alcohol 
as if the value added tax were charged on the date of the sale or 
supply of the alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there 

is in force a premises licence - 
   

(i)  the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a 

licence, or 
(iii)  the personal licence holder who makes or authorises a supply of    

alcohol under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there 
is in force a club premises certificate, any member or officer of the club 
present on the premises in a capacity which enables the member or 
officer to prevent the supply in question; and 

 



(e)  "value added tax" means value added tax charged in accordance with the 
Value Added Tax Act 1994. 

 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from 

this paragraph) not be a whole number of pennies, the price given by that sub-
paragraph shall be taken to be the price actually given by that sub-paragraph 
rounded up to the nearest penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from 
the permitted price on the next day ("the second day") as a result of a 
change to the rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or 
supplies of alcohol which take place before the expiry of the period of 14 
days beginning on the second day. 

 
Conditions consistent with the operating schedule 
 
9. The premises shall only operate as a restaurant  

 
(i) in which customers are shown to their table,  
(ii) where the supply of alcohol is by waiter or waitress service only,  
(iii) which provide food in the form of substantial table meals that are prepared 

on    
  the premises and are served and consumed at the table using non 
disposable 
  crockery,  

(iv) which do not provide any take away service of food or drink for immediate 
             consumption,  

(v) which do not provide any take away service of food or drink after 23.00, 
and  

(vi) where alcohol shall not be sold or supplied, otherwise than for 
consumption by  

  persons who are seated in the premises and bona fide taking substantial 
table  

meals there, and provided always that the consumption of alcohol by such 
persons is ancillary to taking such meals.  

 
Notwithstanding this condition customers are permitted to take from the premises 

part consumed and resealed bottles of wine supplied ancillary to their meal.  

10. There shall be no sales of hot food or hot drink for consumption ‘Off’’ the 

premises after 23.00 hours. 

11.  The maximum number of persons permitted in the premises at any one time 

(excluding staff) shall not exceed:- 

Ground floor (x) 

Basement (x) 

12.  The premises shall install and maintain a comprehensive CCTV system as per 

the minimum requirements of the Westminster Police Licensing Team. All entry 



and exit points will be covered enabling frontal identification of every person 

entering in any light condition. The CCTV system shall continually record whilst 

the premises is open for licensable activities and during all times when 

customers remain on the premises. All recordings shall be stored for a minimum 

period of 31 days with date and time stamping. Viewing of recordings shall be 

made available immediately upon the request of Police or authorised officer 

throughout the preceding 31 day period. 

13.  A staff member from the premises who is conversant with the operation of the 
CCTV system shall be on the premises at all times when the premises are open. 
This staff member must be able to provide a Police or authorised council officer 
copies of recent CCTV images or data with the absolute minimum of delay when 
requested. 

14.  A Challenge 21 proof of age scheme shall be operated at the premises where 
the only acceptable forms of identification are recognised photographic 
identification cards, such as a driving licence, passport or proof of age card with 
the PASS Hologram. 

15.  Where the provision of food and/or drink includes delivery to the customer, the 
licence holder shall ensure that specific procedures are in place and that the 
activity does not cause nuisance at or near to the premises. 

16. No noise shall emanate from the premises nor vibration be transmitted through 
the structure of the premises which gives rise to a nuisance. 

17.  Loudspeakers shall not be located in the entrance lobby or outside the premises 
building. 

18.   All sales of alcohol for consumption off the premises shall be in sealed 
containers only and shall not be consumed on the premises. 

19.   There shall be no striptease or nudity, and all persons shall be decently attired at 
all times, except when the premises are operating under the authority of a Sexual 
Entertainment Venue licence. 

20.   The means of escape provided for the premises shall be maintained 
unobstructed, free of trip hazards, be immediately available and clearly identified 
in accordance with the plans provided. 

21.   All emergency exit doors shall be available at all material times without the use of 
a key, code, card or similar means. 

22.   An incident log shall be kept at the premises, and made available on request to 
an authorised officer of the City Council or the Police, which will record the 
following: 

(a) all crimes reported to the venue 

(b) all ejections of patrons 

(c) any complaints received concerning crime and disorder 

(d) any incidents of disorder 

(e) all seizures of drugs or offensive weapons 



(g) any refusal of the sale of alcohol 

(h) any visit by a relevant authority or emergency service. 

23.  During the hours of operation of the premises, the licence holder shall ensure 

sufficient measures are in place to remove and prevent litter or waste arising or 

accumulating from customers in the area immediately outside the premises, and 

that this area shall be swept and or washed, and litter and sweepings collected 

and stored in accordance with the approved refuse storage arrangements by 

close of business. 

24.  Patrons permitted to temporarily leave and then re-enter the premises, e.g. to 
smoke, shall not be permitted to take drinks or glass containers with them.  

25.  Before the premises open to the public, the plans as deposited will be checked 
by the Environmental Health Consultation Team to ensure they are an accurate 
reflection of the premises constructed. Where the premises layout has changed 
during the course of construction new plans shall be provided to the 
Environmental Health Consultation Team and the Licensing Authority.  

26.  A written dispersal policy shall be retained at the premises and made available 
for inspection by authorised officers upon request. It will include the requirement 
that staff will actively encourage customers to disperse via Langley Street rather 
than mercer Street in order to minimise the disturbance to residents.  

 
27.  All staff shall be trained in the implementation of the dispersal policy.  
 
28.  The licence holder shall use reasonable endeavours to ensure that:- 
 

a) delivery drivers do not congregate in the vicinity of the premises, obstruct the 
highway or cause nuisance outside the premises; 

b) the use of bicycles for deliveries is to be encouraged. 
 
29.  The licence holder will operate a virtual queuing system to encourage customers 

waiting for a table to leave the immediate area of the premises. The licence 
holder will ensure that any queue to enter the premises which, despite this, forms 
outside the premises is orderly and supervised by staff so as to ensure that there 
is no public nuisance or obstruction to the public highway.  

 
30.  A direct telephone number for the manager at the premises shall be made 

publicly available at all times the premises is open. This telephone number is to 
be made available to residents in the vicinity and circulated to the local residents 
association.  

 
31.  All waste will be managed in accordance with the landlord’s requirements.  
 
32.  All deliveries shall be made between 07:00 hours to 10:00 hours Monday to 

Sunday and will take place within the public realm area.  
 
33.  All windows and external doors shall be kept closed after 22:00 hours except for 

the immediate access and egress of persons.  
 
 The Covent Garden Community Association has proposed to amend 

condition 33 to the following: 



 
 All windows and external doors shall be kept closed after 21:00 hours except for 

the immediate access and egress of persons. 
 
34.  Customers shall be required to vacate the premises at 23:30 Monday to 

Thursday inclusive, at 00:00 Friday and Saturday and at 22:30 on Sunday save 
for those customers in the private dining area marked “chef’s table” as indicated 
on the licensing layout drawing, up to a maximum of 10 persons at any one time 
(excluding staff).  

 
Conditions proposed by the Environmental Health 
 
None 
 
Conditions proposed by Kester Robinson  
 
28.  Last entry to be 60 minutes before the end of licensable activities to ensure that 

dispersal is gradual. 
 
29.  After 23:00 the premises operate a dispersal policy requiring them to use their 

best endeavours to encourage customers to leave the area using Langley Street 
and not Mercer Street. 

 
 
Conditions proposed by Covent Garden Community Association 
 
30.  The licence holder shall ensure that any queue to enter the premises which 

forms outside the premises is orderly and supervised by door staff so as to 
ensure that there is no public nuisance or obstruction to the public highway 

 
31.  Last entry to be 60 minutes before the end of licensable activities. 
 
32.  Management will operate a dispersal policy which includes the requirement 

that they use their best endeavours to ensure dispersal via Langley Street 
and all staff will be trained in its implementation. 

 



Residential Map and List of Premises in the Vicinity         Appendix 4 
 

 
 
Resident count = 143 
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